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~g:j~:.:t&~=t::~~~~~;:~~~~~~af~w~·· : : · ·· 
ti> as the "UmtPii~ ~ iS S3SOl>.OO: 'Thel.irutPiice inclUdes the cosfoNcli.Very, · 

.::0:::~~6~:;J~~ri~~t~~stt~f:$e· · · 
sole disoretion toini.:rease the Unit P.dce·biJtRAPO\YERnuiy11ot'diiereas~.tiie:UmfPiice ". . . 
without tl!e express Wrltteli: co~tofSOLSTICE. RAPOwER'and soL.$.Tib;B .· . : .. 
:mknowledge and agree that; regardless of the Unit Prlcti; i:lie.tQtaJ:l,ll;lioiinttobepaid·by a . 
purchaser who is ~basing one or more Lens Units.from RAPOwER, h~ . 
referred to as the "Total.Price;".SlJall be paid in the mrumer andfu accordance With the 
scbeoule siii.ted below: · 

· (1). · pown. f~Yment.· ·. U~ess'o!hen~ise ~~ ~ 'W~:by . / (JJ' A•l"'"' 
RAPO~Rand.SOLSUC~thepuµ:haser:sliullbe~~topn~ .. · ;/fll<;,/dr- . 
RAPOWERadown payn:ientin an,rimo~t equal,to l~tl.il Pr(ce, : ~-
whiCh shnll:be paid in'. full;ixfa fCirin ;jcceft~ble·tO RAPOWER inid.SOl$'fICE . : . : · · 
prior to delivery of any of the Lens Units purchased.· · · · 

. . '(2). Balance of Purchase Amount;: 1,'bete.o)_ajn.ipg:~lA% balance of 
the Total PJ:ice; heteifuifte:i-.ref'~ fo ii.s ihe.",P.iice Billtirice,":~ruill be.the subject 
of a promissoiy I)ote,_tjle form ·!UJ~·temis of)vhich shl\lfbe approved by 
SO~STICE, h~irlliftetiefened'to as the_'.'No\e/'\vllereiDJhe pllicJ$er shall 
agree t? pay to ilie holqer of the.Note, h~~inafuir. refetted w as .the UHolC}er,~' . 
t)lirty· (30) equul annual payrilerits .i>f.P,rlngipaj; el\Chp~cipiil payirient bei,ng ~ne, 
together which.accrued intereSt, the priricipnLpaynforiHind 'llCCruedfuterest beirig · 
referred to hereinafter ris the-~entPaymf<Ut,'.' on.or befor¢:the.sm day of 
.lll.llunry ofench -year. :RAi.'OWER llild.SO:i:.STICEagree.that-the interest rate of 
the Note shall be no.less than.'fwo and OneHalf PercenI'(2.5%).per annum;· 
comp\:nmdedannually, begintiing f?n t1Ie:'date thnttbe Lens units iu:e insfuned in a 
solar auii.y, and condtiuing illitil the balance is paid ~-full. . 

. ~ ~ditionto ~th~.prrivisio!IS oft4o Note tbBtmay.bereqiiired by. . . 
. S(_)LSTIQE, the.N~shi1ll furi:hl!'rproVide t!mtintli~·evei!f:lirot th~ p'ilrcb!iser 

fails to pay atiyinsuillmentPaym.ent or·anyj:mrtion thereof, When due, mterest 
. shall.accrue()!! the overdue amount at the rote ofOneai:Jd one-halfjn;roimt (q%) 
.per month lllllil paid. The Note shall further proVid,etlu\t iftheJltµCpilSer f~s to0 

pay any InstnllmentPayment or any portion.tliereo{whe11 duet?l'Williill'a thirty · 
(30) day w;ace period thexeirl,t\?r;the Holder may immedl~ely, upon written · 
notice fo the putchaser, enter the Instrilllltion Site andxepossess·the'Lens Units. 

N9tmtli$ndµig the fo¥egoing; RAPb~RaMSOLS'f.{~ agree thnt if 
the purcbaser.leases·lheLens Uni!Stii'a i:bix:d parfy !~see approved by'. . 
RAWPOWERand SOLSTICE, in 1lie e\>ent lliiit the toUtl iriinuru leilstfamorini . 
paid by~ third party Je5see:leasing the Lens Units; dtir1ng nny ca!Emdnr. year of 
term of the Note;js less.tbllh ilie Tnstalltnent PaymentJJmHs owcii'by the 
purchaser, due to a !~ck :or production or reduced produc\ion frOm the Lens 
Units by the Ieasirig coJripaiiy, then the InSi!Jlhneiit Paym~il~ a.I!JO!int for that year 
will be reduced by the :iniol!Ilt thilt theI:riS.ent Paymeonunount exceeds me 
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to1iir1ease ruilomit pruci by the tliirq~piirtf1~sk: . 

··/ . .- .. :.:·: :.-··.::·.' 
.... _·,.· .... 

. ·.:.,-.. 
. -: ··;"· . ·~ '.:: 

~ . . '1';. ·::' . . ' . 

· ~: T11.e:Niii~s~-furi.l:ierptoy)"1e~t:ii~pt#hii5eriis$iffe:1:1b.sqi$1y10·~e-. 
Holder all, leases; ~~4iS;issl)es;ipyalties; ariif JIFCi:fi!li of-the ~~Q$;pm$, w):iethei: .:. 
then e.'fistfug or thereafter arlsiiig, so.long~ lliere is a riirriiliiili:ig Jialance .tmjler 
ili~ Note. Until tlie Noie ·is paid)n: full, the Holciet $.ail J)epeJ:ini:t(ed to·collect· 
all such ren1S; iSsues, royalties; ·and pro:fitS eanied as they becorifo due and 
payable; -

b. Assigilrilent ofNme to SOLSTICE;. Within terr(lO) bi}sji:!ess'days 
following the exeeution of the Nore by .the putchru;er, RAPO~.shallciceeute a wrhten. 
assigiuncnt of the Note to SOLSTICE, the.form nnd:te:rms of the as's!giini:entheing 
subject io approval by SOLSTICE. S11bji:Ct to thii i:eiiiiS and co)lditi()ll!l of this 
Agreement, RAPOWER.and SOLSTICE agree that;the assigruneilt of the Note to 
SOLSTICE shall constitute payment in full for' the µlllllli.facturiilg and delivery of the. 
LenS Units to RAPOWER by SQLSTICE arid shall fully satisfy the peym_enfobligation5 ·· 
ofRAPOWER-to SOLSTICE for ibe Lens.Units. · . -

3, Independeri~ Parties: • '.The parties t~ ;thiS Agreement~ ilid,ependent 
entities and neither party is the ag'ept, i;epresentaµve~ empfoyee; empli)yer, partner or 
jofut venturer of'!he other; a:iid eat:h'iS'srrfotly prohibited fulrriinaking repre!)entntionsto 
the contrary. No proVision of this Agfeemeiit, eiq1ress or implied; sbiill be dcimJed to 
impose on or transfer toSOLSTICE; cir ·ruiy'Holder of the Note,-nny ofthepbligations.of 
liabilities ofRAPOWER m:isin~ out ofllllJagreelI!entbenveen:.!M pri!'Chaser; or any 
othet indfyiduaf or entity, and RAP_OWERrelatirig in any way to tlie Lens Units or iiny 
other act or omiSsion of RAPOWER. · 

4. · I:.iinitatlon of Liability: Neitherof thepames-shlill hiiv<i·li~llitr for 
consequential damages ti:i the other' i.irlsing oiit ~fthis agreemei;rt ortiie tririis~Won.s, 
events or occlli:ten'ces related i:herefu and each lierebj waives any and alf siich'claiIDs for 
conseqliential damages agamst the other. 

5, Assigm;rietitof,Agreementi This ;\greerii\int s~l not be assigned by 
RAPOWER withouttlieeiq>reSS written coriseiit oi'$0LSTICE. ':SOLSTICElilayas5lgil ._ 
its rights and obligations under this Agreement ~ut SOLSTICEs)Jiill reillajg-liii,ble to •·· _ . 
RAPOWER for the faihire ofits assignee to pei:fohn ihe obligii.tion5 of SOLSTICE under . 
this Agreement · 

6. Binding Agreement: TJ¥s' Agreeruent srutll be binding upo~ the 
successois.and.a5sign5 of each of the partliis. · 

7. Notifieatiozne Len5:Utift Inci?enisi RAP()WER sliitll notitY.SOLWrI.CE 
immediately of accldeni:s, disabilities,. fuilures or like 1nfonrtatfon conceming:tlie Lens 
Units of which RAPOWER becomes aware~ 

8. . Wrltteri Notice: Any noti~e Urider. this Agreement shiili be'deemed . 
sUfJ:icient if it is in writirig.andit iS delivered to other partf, persoDall}' or seirt by mail 
addi'essed to other patty at the ru.ldress set forth above. · 

3 

Case 2:15-cv-00828-DN-EJF   Document 684-1   Filed 05/24/19   Page 3 of 5



··:·· 

·.· ': 

· 9. · · RightS> Liens;rme, ifud !llfurest: ···•The Hii1~~;·5b;u{Jia~eili~'right to'fii{ . ·· 
. or.record S\!Ch doo~me~tsiuid~eiu~ iis·idnayd~ :n~f.Ssirty'fuizj·tini~ io' thne.t~ .. •.• 
protect its rights, lien.S; title and j.nteres.t in the Le.!)S Units. ' . . .. 

10. Potennai Tax Benefits: sodrtcE, ~the initiiil Holder, h~by 
transfursio RAPO\VER any mid all eneigy·tili{ credits; ifaliy; relatecHo the Lens Uriits. · 
Neither SOLSTICE, nor any suceessor Holder of the Note,'sliall claim any energy tax 
credit reinting to the LenS Units. · · 

11. Dispute Resolution: in ilie.eventofa cjisplite ari~ing:ol!t of this Agreement 
or the tninSactions; events or ciccurrefa:es i:phited'therefo; SOLSTICE shruf have the sole 
option of electing to hrive such di5p~tes iesoived bybindIDg nrbitrillion in.aecdrdance . 
with the Commercial Arbitration Rliles of the Arrtencan:Atbitration Assoclatlon witli air 
bearings and othe~ proceedings in ihat arbi!Ia\ion bemgc0riducted in Saltr;ake City, 
State of Utah. SOLSTICE Shall have the.rigli.t io elect arbitration at any time· up ti:> and · 
including the time that either party files an Answer}n penditig )itigatioifbetW~en the .. 
parties relating to such disputes. The prevailing party in any litigation or any arbitration 
proceedings shaU·be entitli:d to recover m\m ihe.otherpaify his, her or ifs coSts; attorney 
foes, arbitration costs and arbitration fees illcurred in tbe.liiigation or arbitration 
proceedings. 

12. Governing Law: Thi~ Agt~ement shan be constrlied in accordruicinv:ith 
the lnws of the StateofUtnh. · · · 

. . . 

13. Entire Agreement: This is the entire 11gn.:ementbetween the paities;·Tbis · 
agreement shall not be modified except by \Vrltteri. aiilendilienf signed by both parties .. 

* * ~ 17te remainder oithis page inte11ffo11ally left ~lank * * * . . . . . . 
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E~e~ti:d.b.yWo\Vfiµ_ ruia'soi:.sircE ~ff'eCti.~~: tie <lat~ ~Uiiea ab~ve: · 
.· . ,. . . . . ' - . 

RAPOWBR~3,LLG 

Br. ,,....,~.-...,.__~_,,_~~ 

Its: ·. Its: 

. ,,.-_: .. 
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